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vehicle will perform properly in emer-
gency situations. This applies for any 
light-duty vehicle, light-duty truck, or 
heavy-duty vehicle meeting the defini-
tion of emergency vehicle in 40 CFR 
86.004–2 or 86.1803. In this section, 
‘‘you’’ refers to the certifying manufac-
turer and ‘‘we’’ refers to the EPA Ad-
ministrator and any authorized rep-
resentatives. 

(a) You must notify us in writing of 
your intent to install or distribute an 
emergency vehicle field modification 
(EVFM). In some cases you may install 
or distribute an EVFM only with our 
advance approval, as specified in this 
section. 

(b) Include in your notification a full 
description of the EVFM and any docu-
mentation to support your determina-
tion that the EVFM is necessary to 
prevent the vehicle from losing speed, 
torque, or power due to abnormal con-
ditions of its emission control system, 
or to prevent such abnormal conditions 
from occurring during operation re-
lated to emergency response. Examples 
of such abnormal conditions may in-
clude excessive exhaust backpressure 
from an overloaded particulate trap, or 
running out of diesel exhaust fluid for 
engines that rely on urea-based selec-
tive catalytic reduction. Your deter-
mination must be based on an engi-
neering evaluation or testing or both. 

(c) You may need our advance ap-
proval for your EVFM, as follows: 

(1) Where the proposed EVFM is iden-
tical to an AECD we approved under 
this part for an engine family cur-
rently in production, no approval of 
the proposed EVFM is necessary. 

(2) Where the proposed EVFM is for 
an engine family currently in produc-
tion but the applicable demonstration 
is based on an AECD we approved 
under this part for an engine family no 
longer in production, you must de-
scribe to us how your proposed EVFM 
differs from the approved AECD. Unless 
we say otherwise, your proposed EVFM 
is deemed approved 30 days after you 
notify us. 

(3) If we have not approved an EVFM 
comparable to the one you are pro-
posing, you must get our approval be-
fore installing or distributing it. In 
this case, we may request additional 
information to support your deter-

mination under paragraph (b) of this 
section, as follows: 

(i) If we request additional informa-
tion and you do not provide it within 30 
days after we ask, we may deem that 
you have retracted your request for our 
approval; however, we may extend this 
deadline for submitting the additional 
information. 

(ii) We will deny your request if we 
determine that the EVFM is not nec-
essary to prevent the vehicle from los-
ing speed, torque, or power due abnor-
mal conditions of the emission control 
system, or to prevent such abnormal 
conditions from occurring, during oper-
ation related to emergency response. 

(iii) Unless we say otherwise, your 
proposed EVFM is deemed approved 30 
days after we acknowledge that you 
have provided us with all the addi-
tional information we have specified. 

(4) If your proposed EVFM is deemed 
to be approved under paragraph (c)(2) 
or (3) of this section and we find later 
that your EVFM in fact does not meet 
the requirements of this section, we 
may require you to no longer install or 
distribute it. 

[77 FR 34145, June 8, 2012] 

Subpart S—Recall Regulations 

AUTHORITY: Sec. 301(a), Clean Air Act, 81 
Stat. 504, as amended by sec. 15(c), 84 Stat. 
1713 (42 U.S.C. 1857g(a)). The regulations im-
plement sec. 207(c) (1)–(2), Clean Air Act, 84 
Stat. 1697 (42 U.S.C. 1847f–5a(c)(1)–(2)); sec. 
208(a), Clean Air Act, 81 Stat. 501, as renum-
bered by sec. 8(a), 84 Stat. 1694 (42 U.S.C. 
1857f–6(a)). 

SOURCE: 39 FR 44375, Dec. 23, 1974, unless 
otherwise noted. 

§ 85.1801 Definitions. 

For the purposes of this subpart, ex-
cept as otherwise provided, words shall 
be defined as provided for by sections 
214 and 302 of the Clean Air Act, 42 
U.S.C. 1857, as amended. 

(a) Act shall mean the Clean Air Act, 
42 U.S.C. 1857, as amended. 

(b) Days shall mean calendar days. 
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